@ Stantec PROFESSIONAL SERVICES AGREEMENT

This Agreement is made and entfered into effective April 13, 2021 (the "Agreement Date”) by and between:

“Client”

Name: City of Lawton, A Municipal Corporation in the State of Oklahoma

Address: City Hall, 212 SW 9th Street

Phone: 580-581-3301

Representative: Stanley Booker, Mayor Email:

“Stantec”

Name: Stantec Architecture Inc.

Address: 6080 Tennyson Parkway, Suite 200, Plano, TX 75024-6003

Phone: 214-473-2462

Representative: John D. Shiver Jr. AIA NCARB, Principal Email:  john.shiver@stantec.com

Project Name (the “Project”):
Conceptual Design of City of Lawton Youth Sports Complex

DESCRIPTION OF WORK: Stantec shall render the services described in Attachment "A"” (hereinafter called the “Services”)
in accordance with this Agreement. Stantec may, at its discretion and at any stage, engage subconsultants to perform
all or any part of the Services. The Client and Stantec by written amendment to this Agreement may from time to time
make changes to the Services. All changed work shall be carried out under this Agreement. The time for completion of
the Services shall be adjusted accordingly.

DESCRIPTION OF CLIENT: The Client confirms and agrees that the Client has authority to enter into this Agreement on its
own behalf and on behalf of all parties related to the Client who may have an interest in the Project.

COMPENSATION: Charges for the Services rendered will be made in accordance with the Confract Price indicated in
Attachment “A”, or, if no Contract Price is indicated, in accordance with Stantec’s Schedule of Fees and Disbursements
in effect from time to time as the Services are rendered.

Invoices shall be paid by the Client in the currency of the jurisdiction in which the Services are provided without deduction
or setoff upon receipt. Failure to make any payment when due is a material breach of this Agreement and will entitle
Stantec, at its option, to suspend or terminate this Agreement and the provision of the Services. Interest will accrue on
accounts overdue by 30 days at the lesser of 1.5 percent per month (18 percent per annum) or the maximum legal rate
of interest.

REPRESENTATIVES: Each party shall designate in the space provided above a representative who is authorized to act on
behalf of that party and receive nofices under this Agreement. Such representatives have complete authority fo act on
behalf of their principals in respect to all matters arising under this Agreement.

NOTICES: All nofices, consents, and approvals required to be given hereunder shall be in writing and shall be given to the
representatives of each party. All notices required by this Agreement to be given by either party shall be deemed to be
properly given and received within two (2) business days if made in writing to the other party by certified mail or email,
addressed to the regular business address of such party as identified above.

CLIENT'S RESPONSIBILITIES: The Client shall provide to Stantec in writing, the Client's total requirements in connection with
the Project, including the Project budget and time constraints. The Client shall make available to Stantec all relevant
information or data pertinent to the Project which is required by Stantec to perform the Services. Stantec shall be entitled
to rely upon the accuracy and completeness of all information and data furnished by the Client, including information
and data originating with other consultants employed by the Client whether such consultants are engaged at the request
of Stantec or otherwise. Where such information or data originates either with the Client or its consultants then Stantec
shall not be responsible to the Client for the consequences of any error or omission contained therein.

When required by Stantec, the Client shall engage specialist consultants directly to perform items of work necessary to
enable Stantec to carry out the Services. Whether arranged by the Client or Stantec, these services shall be deemed to
be provided under direct contracts to the Client unless expressly provided otherwise.

The Client shall give prompt consideration to all documentation related to the Project prepared by Stantec and whenever
prompt action is necessary shall inform Stantec of Client’s decisions in such reasonable fime so as not to delay the
schedule for providing the Services.

When applicable, the Client shall arrange and make provision for Stantec’s entry to the Project site as well as other public
and private property as necessary for Stantec to perform the Services. The Client shall obtain any required approvals,
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licenses and permits from governmental or other authorities having jurisdiction over the Project so as not to delay Stantec
in the performance of the Services.

STANTEC’S RESPONSIBILITIES: Stantec shall furnish the necessary qualified personnel to provide the Services. Stantec
represents that it has access to the experience and capability necessary to and agrees to perform the Services with the
reasonable skill and diligence required by customarily accepted professional practices and procedures normally
provided in the performance of the Services at the time when and the location in which the Services were performed.
This undertaking does not imply or guarantee a perfect Project and in the event of failure or partial failure of the product
or the Services, Stantec will be liable only for its failure to exercise diligence, reasonable care and professional skill. This
standard of care is the sole and exclusive standard of care that will be applied to measure Stantec’s performance. There
are no other representations or warranties expressed or implied made by Stantec. In particular, but not by way of
limitation, no implied warranty of merchantability or fitness for a particular purpose shall apply to the Services provided
by Stantec nor shall Stantec warrant or guarantee economic, market or financial conditions, proforma projections,
schedules for public agency approvals, or other factors beyond Stantec’s reasonable control. Stantec does not warrant
the Services to any third party and the Client shall indemnify and hold harmless Stantec from any demands, claims, suits
or actions of third parties arising out of Stantec's performance of the Services.

In performing the Services under this Agreement, Stantec shall operate as and have the status of an independent
contractor and shall not act as, or be an employee of the Client.

TERMINATION: Stantec or the Client may terminate this Agreement without cause upon thirty (30) days’ nofice in writing.
If either party breaches this Agreement, the non-defaulting party may ferminate this Agreement after giving seven (7)
days’ nofice fo remedy the breach. On termination of this Agreement, the Client shall forthwith pay Stantec for the
Services performed fo the date of termination. Non-payment by the Client of Stantec’s invoices within 30 days of Stantec
rendering same is agreed to constitute a material breach of this Agreement and, upon written notice as prescribed
above, the duties, obligations and responsibilities of Stantec are terminated.

SUSPENSION OF SERVICES: If the project is suspended for more than thirty (30) calendar days in the aggregate, Stantec
shall be compensated for services performed and charges incurred prior to receipt of notice to suspend and, upon
resumption, an equitable and agreed upon adjustment in fees to accommodate the resulting demobilization and
remobilization costs. In addition, there shall be an equitable adjustment in the project schedule based on the delay
caused by the suspension. If the Project is suspended for more than ninety (90) days, Stantec may, at its option, terminate
this agreement upon giving noftice in writing to the Client.

BUILDING CODES, BYLAWS AND OTHER PUBLIC REGULATIONS: Stantec shall, o the best of its ability, interpret building codes,
by-laws and other public regulations as they apply to the Project and as they are published at the time Services
commence. Furthermore, Stantec shall observe and comply with all applicable laws, ordinances, codes and regulations
of government agencies, including federal, state, provincial, municipal and local governing bodies having jurisdiction
over the conduct of the Services (“LAWS"). However, it is expressly acknowledged and agreed by the Client that as the
Project progresses such building codes, by-laws, other public regulations and LAWS may change or the interpretation of
any public authority may differ from the interpretation of Stantec, through no fault of Stantec, and any extra costs
necessary to conform to such changes or interpretations during or after execution of the Services will be paid by the
Client.

Stantec shall continue to provide equal employment opportunity to all qualified persons and to recruit, hire, train, promote
and compensate persons in all jobs without regard to race, color, religion, sex, age, disability or national origin or any
other basis prohibited by applicable laws.

COST AND SCHEDULE OF CONSTRUCTION WORK: In providing opinions of probable cost and project schedule, it is
recognized that neither the Client nor Stantec has control over the costs of labor, equipment or materials, or over the
Contractor’'s methods of determining prices or time. The opinions of probable cost or project duration are based on
Stantec’s reasonable professional judgment and experience and do not constitute a warranty, express or implied, that
the Contractors’ bids, project schedules, or the negotiated price of the Work or schedule will not vary from the Client's
budget or schedule or from any opinion of probable cost or project schedule prepared by Stantec. Exact costs and times
will be determined only when bids have been received for the Project and when the construction work has been
performed and payments finalized.

INDEMNITY: [Intentionally Deleted].

LIMITATION OF LIABILITY: Any claims arising out of this Agreement shall be limited to direct damages arising out of the
Services described in this agreement. Any claims arising out of this Agreement shall be directed and/or asserted against
Stantec or the Client and not against any of either party’s employees, officers or directors..

DOCUMENTS: All documents prepared by Stantec or on behalf of Stantec in connection with the Project are instruments
of service for the execution of the Project. Stantec retains the property and copyright in these documents, whether the
Project is executed or not. Payment to Stantec of the compensation prescribed in this Agreement shall be a condition
precedent to the Client's right to use documentation prepared by Stantec. These documents may not be used for any
other purpose without the prior written agreement of Stantec. The Client shall have a permanent non-exclusive, royalty-
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free license to use any concept, product or process which is patentable or capable of trademark, produced by or
resulting from the Services rendered by Stantec in connection with the Project, for the life of the Project. The Client shalll
not use, infringe upon or appropriate such concepts, products or processes without the express written agreement of
Stantec. In the event Stantec’s documents are subsequently reused or modified in any material respect without the prior
consent of Stantec, the Client agrees to indemnify Stantec from any claims advanced on account of said reuse or
modification.

Any document produced by Stantec in relation to the Services is infended for the sole use of Client. The documents may
not be relied upon by any other party without the express written consent of Stantec, which may be withheld at Stantec’s
discretion. Any such consent will provide no greater rights to the third party than those held by the Client under the
contract, and will only be authorized pursuant to the conditions of Stantec’s standard form reliance letter.

Stantec cannot guarantee the authenticity, integrity or completeness of data files supplied in electronic format
(“Electronic Files”). Client shall release, indemnify and hold Stantec, its officers, employees, consultants and agents
harmless from any claims or damages arising from the use of Electronic Files. Electronic files will not contain stamps or
seals, remain the property of Stantec, are not to be used for any purpose other than that for which they were tfransmitted,
and are not to be retransmitted to a third party without Stantec’s written consent.

PROJECT PROMOTION: Where the Client has control or influence over construction signage, press releases and/or other
promotional information identifying the project (“Project Promotion”), the Client agrees to include Stantec in such Project
Promotion.

FORCE MAJEURE: Any default in the performance of this Agreement caused by any of the following events and without
fault or negligence on the part of the defaulting party shall not constitute a breach of contract: labor strikes, riots, war,
acts of governmental authorities, unusually severe weather conditions or other natural catastrophe, disease, epidemic or
pandemic, or any other cause beyond the reasonable control or contemplation of either party. Nothing herein relieves
the Client of its obligation to pay Stantec for services rendered.

GOVERNING LAW: This Agreement shall be governed, construed and enforced in accordance with the laws of the
jurisdiction in which the project is located..

DISPUTE RESOLUTION: If requested in writing by either the Client or Stantec, the Client and Stantec shall attempt to resolve
any dispute between them arising out of or in connection with this Agreement by entfering info structured non-binding
negotiations with the assistance of a mediator on a without prejudice basis. The mediator shall be appointed by
agreement of the parties. The Parties agree that any actions under this Agreement will be brought in the appropriate
court in the jurisdiction of Governing Law, or elsewhere by mutual agreement. Nothing herein however prevents Stantec
from any exercising statutory lien rights or remedies in accordance with legislation where the project site is located.

ATTORNEYS FEES: In the event of a dispute hereunder, the prevailing party is entitled to recover from the other party all
costs incurred by the prevailing party in enforcing this Agreement and prosecuting the dispute, including reasonable
attorney’s and expert’s fees, whether incurred through formal legal proceedings or otherwise.

ASSIGNMENT AND SUCCESSORS: Neither party shall, without the prior written consent of the other party , assign the benefit
or in any way fransfer the obligations of this Agreement or any part hereof. This Agreement shall inure to the benefit of
and be binding upon the parties hereto, and except as otherwise provided herein, upon their executors, administrators,
successors, and assigns.

PROTECTION OF PRIVACY LAWS: The parties acknowledge that information relating to an identified or identifiable person
("Personal Information”) may be exchanged in the course of this Project pursuant to this Agreement.

The party disclosing Personal Information (the “Disclosing Party”) warrants that is has all necessary authorizations and
approvals required to process and disclose the Personal Information and to enable the party receiving the Personal
Information (the “Receiving Party”) to process it in performing the Services. The Disclosing Party will provide the Receiving
Party with written notice containing the details of what Personal Information will be provided.

The Receiving Party will comply with any reasonable instruction from the Disclosing Party in respect of such Personal
Information and implement appropriate technical and organization measures to protect the Personal Information against
unauthorized or unlawful processing and accidental loss, theft, use, disclosure, destruction and/or damage.

The Receiving Party shall be permitted, upon prior written consent of the Disclosing Party, fo transfer Personal Information
outside the jurisdiction if required for performance of the Services provided that such transfers are in accordance with
relevant and applicable requirements under applicable legislation. The Receiving Party shall provide the Disclosing Party
with full cooperation and assistance in meeting its obligations under applicable privacy legislation, including in relation
to the security of processing, the notification of Personal Information breaches, the notification of requests from individuals
and Personal Information protection impact assessments.

On termination of this Agreement, the Receiving Party shall cease processing Personal Information and shall delete and
destfruct or return to the Disclosing Party (as the Disclosing Party may require) all Personal Information held or processed
by the Receiving Party on the Disclosing Party’s behalf. It is understood however, that the Receiving Party may need to
keep a copy of all Personal Information forlegal purposes and therefore it will continue to take reasonable steps to protect
the Personal Information as outlined herein and will proceed with the destruction of the Personal Information within a
reasonable period of time if there is no longer any legal justification to keep the Personal Information.
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Nothing herein relieves either party from their responsibilities for compliance with applicable privacy legislation.

ENTIRE AGREEMENT: This Agreement constitutes the sole and entire agreement between the Client and Stantec relating
to the Project and supersedes all prior agreements between them, whether written or oral respecting the subject matter
hereof and no other terms, conditions or warranties, whether express or implied, shall form a part hereof. This Agreement
may be amended only by written instrument signed by both the Client and Stantec. All attachments referred to in this
Agreement are incorporated herein by this reference; however, in the event of any conflict between attachments and
the terms and conditions of this Agreement, the terms and conditions of this Agreement shall fake precedence.

SEVERABILITY: If any term, condition or covenant of this Agreement is held by a court of competent jurisdiction to be
invalid, void, or unenforceable, the remaining provisions of this Agreement shall be binding on the Client and Stantec.

CONTRA PROFERENTEM: The parties agree that in the event this Agreement is subject to interpretation or construction by
a third party, such third party shall not construe this Agreement or any part of it against either party as the drafter of this
Agreement.

THE PARTIES EXPRESSLY ACKNOWLEDGE THAT THIS AGREEMENT CONTAINS LIMITATION OF LIABILITY PROVISIONS RESTRICTING
RIGHTS FOR THE RECOVERY OF DAMAGES.

The Parties, infending fo be legally bound, have made, accepted and executed this Agreement as of the Agreement
Date noted above.

City of Lawton, A Municipal Corporation in the State of Stantec Architecture Inc.

Oklahoma
Stanley Booker, Mayor John D. Shiver Jr., AIA, NCARB, Principal
Print Name and Title Print Name and Title

Signature Signature
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@ Stantec PROFESSIONAL SERVICES AGREEMENT
ATTACHMENT “A”

Attached to and forming part of the Agreement BETWEEN:

City of Lawton, A Municipal Corporation in the State of
Oklahoma

(hereinafter called the “Client”)

-and -

Stantec Architecture Inc.

(hereinafter called “Stantec”)
EFFECTIVE: April 13, 2021

This Attachment details the Services, Contract Time, Contract Price, Additional Conditions and Additional Attachments
forming part of the above described Agreement.

SERVICES: Stantec shall perform the following Services:

Conceptual Design Services consist of the design and preparation of drawings that include conceptual architectural
site and building plan with presentation renderings to be used for marketing purposes. Deliverables to include the
following:

. (1) llustrative conceptual site plan

. (3) lllustrative exterior building renderings

. (3) lllustrative interior renderings

e  Opinion of Probable Cost

Our proposal is for the providing professional services for the scope of services outlined for the project as outlined:

Sports and Recreation Facility, an 85,000 SF commercial facility fo include the following programmatic elements:
e (1) Indoor Soccer Field

. (6) Indoor basketball courts with (120) bleachers at each court
e  Full commercial kitchen, concession and dining area
e Checkin and controls desk
e Administration Area(s)
e Support Area(s) - Storage, ICT, MEP, Janitor
e Restrooms
CONTRACT TIME: Commencement Date: April 13, 2021
Estimated Completion Date: July 13, 2021
CONTRACT PRICE: Subject to the terms below, Client will compensate Stantec as follows:

Fee compensation for Conceptual Design Services shall be a Fixed Lump Sum Fee of
$45,000.00 Forty Five-Thousand Dollars.

At such time the Client approves Stantec to perform Basic Architectural Services under
separate AIA B101 Agreement, then Stantec will credit the client an amount of $22,500,
Twenty-two thousand five hundred dollars, to be prorated and applied towards fees earned
for Basic Architectural Services as defined in AIA Document B101 Owner-Architect Agreement.

Project specific expenses and charges, such as subconsultants; travel, mileage,
accommodations and meals; project-specific printing of deliverables; consumables; postage
or express delivery; usage charges for specialized field equipment and company-owned,
leased or rented project vehicles; external testing lab charges and other external services
charges; specialized computer software costs; and other significant project-specific expenses
will be invoiced in addition to labor fees at a multiple of cost plus ten (10%) markup.

Where not stated as being included in the fees, project specific subconsultant, contractor, lab
and other similar third party charges will be charged as invoiced to Stantec with a ten percent
(10%) markup.
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ADDITIONAL
CONDITIONS:

PROFESSIONAL SERVICES AGREEMENT
ATTACHMENT “A” Page 2

Unless otherwise noted, the fees in this agreement do not include any value added, sales, or
other taxes that may be applied by Government on fees for services. Such taxes will be added
fo all invoices as required.

Where the Services or services conditions change, Stantec shall submit to the Client in a fimely
manner, documentation of the revisions to Attachment “A” adjusting the Contract Services Time
and Price as required.

Unless otherwise specified, charges for Services are based on Stantec’s hourly billing rate table
(“Rate Table"), attached hereto. The Rate Table is subject to escalation from time to fime. Ata
minimum, effective each January 1 during the term of this Agreement, Stantec’s charges for
Services shall escalate by either (a) the most current Consumer Price Index year over year
percentage increase, not seasonally adjusted, for the preceding July, all items, as published by
Statistics Canada (for Projects in Canada) plus 1.0%, or (b) the most current Consumer Price
Index for All Urban Consumers (CPI-U) year over year percentage increase, not seasonally
adjusted, for the preceding July, as published by the U.S. Bureau of Labor Statistics plus 1.0% (for
all other projects).

The following additional conditions shall be read in conjunction with and constitute part of this
Agreement:

Basic Architectural Services are not included and will be negotiated under a separate
agreement, the AIA B-101™ Owner-Architect Agreement 2017.

If necessary, a detailed geotechnical investigation and report will be provided by the Client to
Stantec outlining paving design recommendations, foundation design recommendations,
geotechnical design parameters and associated recommendations.

The number of meetings is assumed not to exceed (2) two meetings with the Client and
Authorities Having Jurisdiction during the Conceptual Design Phase.

The Client will provide all necessary information for the facility and make all decisions in a timely
manner as required for Stantec to perform its services.

Surveys are made available for our review in both hard copy and in electronic format using
Autocad or Revit. Stantec is given the license to reproduce all documents for our exclusive use
on this project.

All design input, criteria and considerations must be provided to Stantec by the Client in writing
as per the mutually agreed upon project schedule.

Preparation of measured drawings of existing facilities is specifically excluded from the scope of
work and is considered an Additional Service.

Detailed estimates of anficipated construction costs are specifically excluded from the scope of
work and are considered an Additional Service.

Scope of work specifically excludes the following consulting services, which if necessary, shall be
provided by the Client: Accessibility Consultant, Geotechnical, Survey services, Landscape
Architect, Civil Engineer.

COVID-19: The parties acknowledge the ongoing COVID-19 pandemic and agree that the
CONTRACT PRICE and CONTRACT TIME does not include any schedule or cost impact that may
occur as a result thereof. To the extent that there are cost or schedule impacts resulting from
the COVID-19 pandemic, Stantec shall be entitled to an equitable change order/Additional
Service.
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ATTACHMENT “A” Page 3
ADDITIONAL The following additional attachments shall be read in conjunction with and constitute part of this
ATTACHMENTS: Agreement:
2021 Rate Table
USD Table
Office Administrator $149
Intern/Design Coordinator/Project Coordinator/APM $170
Interior Designer $170
ST/EE/ME/PL Designer or EIT $170
Senior Drafter $170
Planner $192
Project Architect $183
Design Architect $183
Electrical Engineer $192
Mechanical Engineer $192
Plumbing Engineer $192
Structural Engineer $192
Project Manager $201
Sr. Interior Designer $183
Construction Administrator $170
Senior Planner $217
Sr. Project Architect $201
Sr. Project Manager $228
Sr. Electrical Engineer $217
Sr. Mechanical Engineer $217
Sr. Plumbing Engineer $201
Sr. Structural Engineer $217
Sr. Design Architect $201
Principal in Charge $243
INSURANCE LIMITS Workers Compensation — Statutory

Commercial General Liability and Bodily Injury:

Bodily Injury - $125,000 each occurrence
Property Damage - $100,000 each occurrence
Combined Single Limit - $1,000,000
Comprehensive Automobile:

Liability, Bodily Injury - $125,000

Property Damage - $100,000

Combined Single Limit - $1,000,000
Professional Liability - $1,000,000 per claim
Errors and Omissions - $2,000,000 aggregate

INSURANCE Before any services are provided under this agreement, Stantec shall procure, and maintain
REQUIREMENTS: insurance coverage during the term of this agreement.
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